LAND USE AND ZONING COMMITTEE AMENDMENT
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The Land Use and Zoning Committee offers the following first amendment to File No. 2007-1070:
(1)
On page 1, line 27, after “recommendation” insert “, attached hereto as Exhibit 1”; and

(2)
On page 2, lines 2-5, strike Section 1 in its entirety and insert a new Section 1 to read as follows:

“Section 1.
Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for zoning waiver WRF-07-26.  Based upon the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver, as conditioned, meets the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, application WRF-07-26 is hereby approved, subject to the following conditions:

(a)
No more than one dwelling unit is permitted on the subject property.
(b)
The subject property address, with directions to the subject property, shall be clearly posted and visible from Nathan Hale Road.”; and
 (3)
Attach Exhibit 1 as labeled; and

 (4)
Amend the introduction to reflect this Amendment.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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- REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT o

APPL]CATION FOR WAIVER OF: MIN]MUM REOUIRED ROAD
| FRONTAGE ‘

Nov»ember‘ 20, 2007 ,‘: |

Location: 6355 Nathan Hale Road |
S | Between South of Cochise Drive and
~ Peacock Ridge Road
Waiver Sought: = - 'Reduce Minimum Required Road
o Frontage from 35 feet to 0 feet

Present Zoning: | o Agriculture (AGR)

Currgni Land Use Category: o Agricul_turé IV (AGR-1V)
Planning District: . | Southwest |
City Council Representative} .~ The Honorable Roy Holt, District 11
Owner/Applicant N ‘James W. Marvin Jr., and Christy J. |
Martin o : , :
' 6355 Nathan Hale Rd
Jacksonville, Florida 32221
 Staff Recommendation:  APPROVE WITH CONDITIONS
GENERAL INFORMATION

Application for Waiver of Minimum Required Road Frontage Ordinance-2007-
1070 (WRF-07-26) seeks to reduce the minimum required road frontage from 35

feet to O feet. The property is within an Agriculture (AGR) zoning district and
Agriculture-IV (AGR-IV) functional land use category as defined by the Future Land
Use Map series (FLUMs) contained within the Future Land Use Element (FLUE) -
adopted as part of the 2010 Comprehensive Plan. ,
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“The subject property is 2.5 acres and has access to Nathan Hale Roéd via a non-
approved dirt road on a 30 foot undeveloped public right-of-way. The applicant

proposes to develop the property with one mobile home. It should also be-noted that
'WRF-06-20 which references a parcel within the area and that is also located on

Nathan Hale Road, was approved with conditions on October 17. 2006.

~  DEFINITION

According to Section 656.1601 of the Zoning CQde, the term “Waiver means a
relaxation of the Zoning Code minimum distance requirements for liquor license’

locations. .. and for minimum street frontage, pursuant to Section 656.407. Waivers |

~ are authorized to be granted by the Commission pursuant to the criteria set forth in
Section 656.133(b)” [of the Zoning Code]. | |

- STANDARDS, CRITERIA AND FINDINGS

Pursuant to the prdvisions of Section 656.133 of the Zoning Code, a waiver for
minimum required street frontage may be granted if the City Council makes a

T positive finding based on substantial, competent evidence that the application meets
all of the following criteria: | |

(i) Are there are practical or economic difficulties in carrying out the strict
letter of the regulation?

Yes. Thé property has an AGR-IV Land Use designation, which does allow

for up to one dwelling unit for every 2.5 acres up to but not including 40

acres, subject to 656.331(a) (14) of the Zoning Code. The site is accessible an
via a non-approved dirt road on a 30 foot undeveloped public right-of-way
from Nathan Hale Road. The practical and economic difficulties in adhering
to the strict letter of the regulation are such that the applicant would be

unable to obtain a building permit under the provisions of City of

~ Jacksonville Ordinance Section 656.407 thereby making the 2.5 acre parcel
~ unbuildable. | -
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(i) Is the request based exclusively upon the desire to reduce the cost of
- developing the site or o _circumvent the requirements of Chapter 654 (Code
 of Subdivision Regulations)? o

- No. There'is no cost savings to developing the site identified. |
- By way of historic comment, the subject property was a lot of record on the
‘zoning map dated 1971, and thus the applicant did not create this hardship.

. (iii)  Will the proposed waiver substantially diminish property values in, or alter
the essential character of, the area surrounding the site and will the waiver
substantially interfere with or injure the rights of others? |

No. The subject property is located more than 10,000 feet south of Normandy
Boulevard and is accessible only via Nathan Hale Road. Neither the rural
character of the area nor the rights of others will be affected by this proposed
waiver.. S | | o

(iv) Is there a valid and effective easement for adequate vehicular access
 connected to a public street maintained by the City or an approved private .
street? | | ' |

Yes. A legal description provided with the application shows that there is a
30 foot undeveloped right-of-way extending access to Nathan Hale Road.
An approval should be- conditioned to require adequate signage of the
property location for use by rescue or other public personnel. '

») Will the proposed waiver be detrimental to the public health, safety or
" welfare, and result in additional expense, the creation of nuisances or
conflict with any other applicable law? | -

No. If approved as conditioned, the character of the development will be
consistent with the intended rural character of the area and will not create a
nuisance. Conditioning identification signage to locate the property will .
protect the public health, safety, and welfare. Conditioning the waiver tono
more than one dwelling unit will allow the owner “reasonable use” of the

- property while discouraging further subdivision that would circumvent the
intent of the requirements of Chapter 654 (Code of Subdivision Regulations).
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SUPPLEMENTARY INFORMATION

‘Upon visual inspection of the subject property on November 6, 2007 by the Planmng‘

~and Development Department the required Notice of Pubhc Hearmg 31gn was not
posted. | | |

Intersectlo of Cochlse Drlve and Nathan Hale Road
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Subject Proper From Nthan Hale Roa |
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Based on t_h' oregomg, 1t 1s the recommendatlon of the Planmng and Development
Department that Ap phcatlon for* Walver of" Mmlmum ‘Required R_oad Frontage -
Ordinance 200 1070 (WRF—07 26) be APPRO-_V'}-:.-:V D WITH THE FOLLOWING
.CONDITI» NS: . I

1. To' “:'w__,-fo" he establlshment of no more than one dwelhng umt on the
subject property as descrlbed in the attached legal descrlptlon. |

2. The p perty 'ddress and dlrectlons to the property will be c]early...

| poste nd visible from: the- rlght-of-way of Nathan Hale Road in order
to notlfy”emergency;responders of the property locatlon.
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